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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments with respect to claims 1-17 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 4-6, and 8-9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Markel et al US Patent 7,213,255, in view of Mcternan et al US 
Patent Publication 2001/0029523, in view of Mayer US Patent Publication 
2004/0128343, in view of Robbin et al US Patent 6,934,812, in view of Taylor US Patent 
6,981,227 (hereafter referenced as Markel, Mcternan, Mayer, Robbin, and Taylor). 

Regarding claim 1, Markel teaches a client system comprising a mass storage 
device (figure 3, labels 312, & 314 (combined)), a receiver 300 for receiving and storing 
video data and interactive content in storage which meets "a download manager 
retrieving and storing in the mass storage device a portion of a first file comprising video 
content and a second file comprising an interactive element" (column 4, 8-10), Markel 
teaches an interactive TV producer 326 which presents the retrieved video and 
interactive element from storage 314 wherein the interactive element and the video are 
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displayed in the same window which reads on "presentation manager; retrieving a 
second file from mass storage" (column 4, 5-7 & 11-13). 

Markel is silent about a bandwidth measurement device determining the 
bandwidth of a network connection over which a content file is downloaded; the size of 
the portion of the first file responsive to the bandwidth determination made by the 
bandwidth measurement device; (i) retrieving the portion of the first file from mass 
storage, (ii) displaying with a standard media player application video content 
represented by the portion of the first file, (iii) retrieving the second file from mass 
storage, and (iv) displaying with a standard media player application the interactive 
element semi-transparently over the video content, wherein the remainder of the first file 
is downloaded in response to the presentation manager displaying the retrieved portion 
of the first file. 

Mcternan teaches a bandwidth measurement device determining the bandwidth 
of a network connection over which a content file is downloaded (Para. 0045, II. 6-10). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the method of Markel to include a bandwidth 
measurement device determining the bandwidth of a network connection over which a 
content file is downloaded as taught by Mcternan in order to account for variation in 
client capabilities thereby, efficiently distribute rich media content. 

Markel and Mcternan are silent about the size of the portion of the first file 
responsive to the bandwidth determination made by the bandwidth measurement 
device; (i) retrieving the portion of the first file from mass storage, (ii) displaying with a 
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standard media player application video content represented by the portion of the first 
file, (iii) retrieving the second file from mass storage, and (iv) displaying with a standard 
media player application the interactive element semi-transparently over the video 
content, wherein the remainder of the first file is downloaded in response to the 
presentation manager displaying the retrieved portion of the first file. 

Meyer teaches splitting each program into at least two complementary program 
segments A and B and by downloading download segment A, a determination can be 
made of the expected available bandwidth with meets "the size of the portion of the first 
file responsive to the bandwidth determination made by the bandwidth measurement 
device" (Para. 0031, II. 4-6, & Para. 0049, II. 14-17). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify system of Markel and Mcternan to include the 
size of the portion of the first file responsive to the bandwidth determination made by the 
bandwidth measurement device as taught by Mayer in order to support program 
distribution using partial caching, thereby providing users with a tailored quality 
experience despite bandwidth limitations. 

Markel, Mcternan and Mayer are silent about (i) retrieving the portion of the first 
file from mass storage, (ii) displaying with a standard media player application video 
content represented by the portion of the first file, (iii) retrieving the second file from 
mass storage, and (iv) displaying with a standard media player application the 
interactive element semi-transparently over the video content, wherein the remainder of 
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the first file is downloaded in response to the presentation manager displaying the 
retrieved portion of the first file. 

Robbin teaches a media player and an method of operating a media player which 
meets "standard media player" (column 3, 1-2), retrieving the portion of the first file from 
mass storage, displaying with a standard media player application video content 
represented by the portion of the first file (column 9, 51-57), wherein the remainder of 
the first file is downloaded in response to the presentation manager displaying the 
retrieved portion of the first file (column 9, 59-62 (media is audio video content (column 
4, 38-39)). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the system of Markel, Mcternan and Mayer to 
include retrieving the portion of the first file from mass storage, displaying with a 
standard media player application video content represented by the portion of the first 
file, wherein the remainder of the first file is downloaded in response to the presentation 
manager displaying the retrieved portion of the first file as taught by Robbin in order to 
support instant payback functionality. 

Markel, Mcternan, Mayer and Robbin are silent about displaying the interactive 
element semi-transparently over the video content. 

Taylor teaches displaying a video 208 and a user interface 210 being displayed 
simultaneously on the display device 206 wherein the user interface 210 is transparently 
displayed over the video stream 208 which reads on "displaying the interactive element 
semi-transparently over the video content" (column 7, 32-39). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the system of Markel, Mcternan, Mayer and 
Robbin to include displaying the interactive element semi-transparently over the video 
content as taught by Taylor avoid obscuring video images while displaying interactive 
contents with the video simultaneously. 

Regarding claim 4, Markel, Mayer, Robbin, and Taylor are silent about the client 
system, wherein the bandwidth measurement device comprises a timer. 

Mcternan inherently teaches the client system, wherein the bandwidth 
measurement device comprises a timer (Para. 0045, II. 6-10). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the system of Markel, Mayer, Robbin, and Taylor 
to include the client system, wherein the bandwidth measurement device comprises a 
timer as taught by Mcternan in order to account for variation in client capabilities 
thereby, efficiently distribute rich media content. 

Regarding claim 5, Markel, Mayer, Robbin, and Taylor are silent about the client 
system wherein the download manager and the bandwidth measurement device 
comprise a single process. 

Mcternan teaches the client system wherein the download manager and the 
bandwidth measurement device comprise a single process (Para. 0045, II. 6-10). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the system of Markel, Mayer, Robbin, and Taylor 
to include the client system wherein the download manager and the bandwidth 



Application/Control Number: 10/708,267 Page 7 

Art Unit: 2423 

measurement device comprise a single process as taught by Mcternan in order to 
account for variation in client capabilities thereby, efficiently distribute rich media 
content. 

Regarding claim 6, Markel teaches a browser used to displaying enhanced video 
content on client device which reads on "the client system wherein the download 
manager comprises a thread process" (column 7, 41-43 (Note that HTML codes are 
executed sequentially or as threads)). 

Regarding claim 8, Markel teaches an interactive TV produce 326 comprising a 
software program which reads on "the client system wherein the presentation manager 
comprises a threaded process" (column 4, 7-8 (program codes are executed in 
sequence or threads)). 

Regarding claim 9, Markel teaches a window media layer 320 configured to 
combine the interactive element and the video data to be produced on the computer 
monitor 302 by the producer 326 which reads on "the client system, wherein the 
presentation manager comprises a Windows Media Player application" (figure 3). 

4. Claims 10, and 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robbin, in view Markel, in view Taylor. 

Regarding claim 10, Robbin teaches (a) retrieving a first content file (figure 6, 
step 606), (b) terminating retrieval of the first content file before the entire content file is 
retrieved (figure 6, step 614), (c) storing the retrieved portion of the first content file in a 
mass storage device (figure 6, step 608), (d) displaying with a standard media player 
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application content represented by the portion of the first content file (column 9, 55-57), 
(g) retrieving, in response to step (d), the remainder of the first content file (column 9, 
59-62); Robbin teaches a media player which meets "standard media player" (column 3, 
1-2). 

Robbin is silent about (e) retrieving a second file from mass storage representing 
an interactive element; (f) displaying semi-transparently over the displayed video 
content an interactive element represented by the second file. 

Markel teaches (e) retrieving a second file from mass storage representing an 
interactive element (figure 3, label 320). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the method of Robbin to include (e) retrieving a 
second file from mass storage representing an interactive element as taught by Markel 
in order to provide program preview functionality in a set top box. 

Robbin and Markel are silent about (f) displaying semi-transparently over the 
displayed video content an interactive element represented by the second file. 

Taylor teaches displaying the interactive element semi-transparently over the 
video content (column 7, 32-39). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the method of Robbin and Markel to include 
displaying the interactive element semi-transparently over the video content as taught 
by Taylor in order to avoid obscuring video images while displaying interactive contents 
with the video simultaneously. 
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Regarding claim 14, Robbin, Markel and Mcternan are silent about the method 
further comprising the step of receiving user input via the displayed interactive element. 

Taylor teaches adjusting transparency level interactive element by user input 
means which reads on "the method further comprising the step of receiving user input 
via the displayed interactive element" (column 4, 61-66). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the method of Robbin, Markel and Mcternan to 
include the method further comprising the step of receiving user input via the displayed 
interactive element as taught by Taylor in order to avoid obscuring video images while 
displaying interactive contents with the video simultaneously. 

Regarding claim 15, Robbin teaches the method wherein step (d) and step (g) 
occur substantially concurrently (column 9, 55-57, & 59-62). 

Regarding claim 16, Robbin teacher the method further comprising the step of 
displaying with a standard media player application content represented by the 
remainder of the first content file (column 9, 55-62). 

Regarding claim 17, Robbin teaches computer-readable program means for 
retrieving a first content file (figure 6, step 606), computer-readable program means for 
terminating retrieval of the first content file before the entire content file is retrieved 
(figure 6, step 614), computer-readable program means for storing the retrieved portion 
of the first content file in a mass storage device (figure 6, step 608), computer-readable 
program means for displaying with a standard media player application content 
represented by the portion of the first content file (column 9, 55-57), computer-readable 
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program means for retrieving the remainder of the first content file (column 9, 59-62); 
Robbin teaches a media player which meets " a standard media player " (column 3, 1- 
2). 

Robbin is silent about computer-readable program means for retrieving a second 
file from mass storage representing an interactive element; computer-readable program 
means for displaying application semi-transparently over the displayed video content an 
interactive element represented by the second file. 

Markel teaches computer-readable program means for retrieving a second file 
from mass storage representing an interactive element (figure 3, label 320). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the method of Robbin to include computer- 
readable program means for retrieving a second file from mass storage representing an 
interactive element as taught by Markel in order to provide program preview 
functionality in a set top box. 

Robbin and Markel are silent about computer-readable program means for 
displaying application semi-transparently over the displayed video content an interactive 
element represented by the second file. 

Taylor teaches computer-readable program means for displaying application 
semi-transparently over the displayed video content an interactive element represented 
by the second file (column 7, 32-39). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the method of Robbin and Markel to include 
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computer-readable program means for displaying application semi-transparently over 
the displayed video content an interactive element represented by the second file as 
taught by Taylor in order to avoid obscuring video images while displaying interactive 
contents with the video simultaneously. 

5. Claims 11, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robbin, in view Markel, in view Taylor, Mcternan. 

Regarding claim 11, Robbin teaches (b-b) terminating retrieval of the content file 
before the entire content file is retrieved, the termination responsive to a bandwidth 
determination made in step (b-a) (figure 6, steps, 612, & 614). 

Robbin, Markel and Taylor are silent about the method wherein step (b) 
comprises: (b-a) determining the bandwidth of a network connection over which the 
content file is retrieved. 

Mcternan teaches (b-a) determining the bandwidth of a network connection over 
which the content file is retrieved (Para. 0045, II. 6-10). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the method of Robbin, Markel and Taylor to 
include (b-a) determining the bandwidth of a network connection over which the content 
file is retrieved as taught by Mcternan in order to account for variation in client 
capabilities thereby, efficiently distribute rich media content. 
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Regarding claim 13, Robbin, and Markel are silent about the method wherein 
step (a) comprises retrieving from a multicast network a content file representing video 
content. 

Mcternan teaches the method wherein step (a) comprises retrieving from a 
multicast network a content file representing video content (figure 3, label 370). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the method of Robbin, and Markel to include the 
method wherein step (a) comprises retrieving from a multicast network a content file 
representing video content as taught by Mcternan in order to account for variation in 
client capabilities thereby, efficiently distribute rich media content. 

6. Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Markel, in view of Mcternan, in view of Mayer, in view of Robbin, in view of Taylor, in 
view of Baker et al US Patent 5,583,561 (hereafter referenced as Baker). 

Regarding claim 2, Markel, Mcternan, Mayer, Robbin and Taylor are silent about 
the client system, wherein the mass storage device comprises a redundant array of 
independent disks. 

Baker teaches a storage consisting of up to 4000 disks which reads on "the client 
system, wherein the mass storage device comprises a redundant array of independent 
disks" (column 6, 41-42). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the system of Markel, Mcternan, Mayer, Robbin 
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and Taylor to a include the client system, wherein the mass storage device comprises a 
redundant array of independent disks as taught by Baker in order to increase the 
storage capacity. 

Regarding claim 3, Markel, Mcternan, Mayer, Robbin and Taylor are silent about 
the client system wherein the mass storage device comprises a network storage 
solution. 

Baker teaches storage in a storage for a video on demand library which reads on 
"the client system wherein the mass storage device comprises a network storage 
solution" (column 6, 36-41). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the system of Markel, Mcternan, Mayer, Robbin 
and Taylor to the client system wherein the mass storage device comprises a network 
storage solution as taught by Baker in order to increase the storage capacity. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Markel in 
view of Mcternan, in view of Mayer, in view of Robbin, in view of Taylor, in view of Kato 
et al US Patent Publication 2003/0140349 (hereafter referenced as Kato). 

Regarding claim 7, Markel, Mcternan, Mayer, Robbin and Taylor are silent about 
the client system wherein the download manager comprises one of the groups 
consisting of an ActiveX control and a JAVA applet. 

Kato teaches embedding a Java Applet and ActiveX control in a browser in order 
to generate a graphic display which meets "the client system wherein the download 
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manager comprises one of the groups consisting of an ActiveX control and a JAVA 
applet" (Para. 0295, II. 6-8). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the system of Markel, Mcternan, Mayer, Robbin 
and Taylor to include the client system wherein the download manager comprises one 
of the groups consisting of an ActiveX control and a JAVA applet as taught by Kato in 
order to provide a system independent presentation platform. 

8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Robbin, 
in view of Markel, in view of Taylor, in view of Vigue et al US Patent Publication 
2003/0163702 (hereafter referenced as Vigue). 

Regarding claim 12, Robbin, Markel and Mcternan are silent about the method 
wherein step (a) comprises retrieving from a peer-to-peer network content file 
representing video content. 

Vigue teaches a peer-to-peer implementation of a computer network for data 
sharing which reads on "the method wherein step (a) comprises retrieving from a peer- 
to-peer network content file representing video content" (Para. 0029, II. 1-4). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the method Robbin, Markel and Mcternan to 
include the method wherein step (a) comprises retrieving from a peer-to-peer network 
content file representing video content as taught by Vigue in order to provide secured 
data sharing. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY BANTAMOI whose telephone number is 
(571 )270-3581 . The examiner can normally be reached on Monday - Friday 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Koenig can be reached on (571) 272 7296. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Anthony Bantamoi 

Examiner 

Art Unit 2423 

/Anthony Bantamoi/ 
Examiner, Art Unit 2423 

/Andrew Y Koenig/ 

Supervisory Patent Examiner, Art Unit 2423 



